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Engrossed bill to be entitled An Aet to provide for the payment

of {-.‘;imiﬂal prosecutions and - for other purposes;
as read the third time, and upon the questi i
voryas 1o ‘ s @ ‘ p  question _of its passage, the
Yeas—Mr. President, .Messrs. Brinson, Cone, “Crigler, Eppes,

Filor, Gillis, Hawes, Hopkins, Kilcrease, Long, Myrick, Nicholson,

Provence, Smith, Tracy and Wynn—17.

Nays—None.

So the bill passed—title as stated. .
; Ordered that the same be certified to the House of Represents-
tves. : )

Engrossed bill to be entitled, An act to grant Pre-emptions on -

School Lands; .
Was read the third time, upon ‘the i i b
vt 22 road the ¢ 6, Up question of its passage, the
Yeas—Mr. President, Messrs. Brinson, Cone, Crigler, E
Filor, Gillis, Hawes, Hopkins, Kilcrease, Long, ,Myri%k ’ Nigﬁgi’
son, Provence, Smith, Tracy and Wyon—17 ’
Nays—None. '
. 8o said bill passed—title as stated.

Ordered that the same be certified to the House of Representatives, -

Eng.rossed bill to be entitled An act to amend An act entitled An
act to incorporate the Jacksonville and Alligator Plank Road Com:

pany; *

Was read the third time, and upon the question of its passage, the

vote was: . .
Yeas—MTr. President, Messrs. Brinson, Cone, Cri ler, Filo i
. * 3 2 s Gil-
lis, Hawes, Hopkins, Kilerease, Myrick, Nicholso Ig oo, Smi
Tracy and Wyn.n-—’15. ’ My- ’ > ‘I'OVGUCB, Suit,
Nays—None, '
So the bill passed—title as stated. .
grgglll'eél tll)mt the 1sa(line be certified to the House of Representatives
1l to be entitled An act to prevent the reducti ;
of Cotton per bale ; preve tonoftwo pounds
Was read the first time, the rule waived, read th i
and on motion, was laid or’1 the table. ’ : ® second time,
A bill to be entitled An act to incorporate a Bank i i
Tallahassee ; . P 0 tho city. of
. (gamg up on dits: ﬁrs%;) reading, ths rule waived and the bill read a
rst and second time by its title, and ordered that 75 i
be pril_lted for the use of the Senate. . . copies. thereof
A bill to l3e gl}titled An act to change the mode of compensating
the several Solicitors or Prosecuting Attorneys in this State ;
' Wns read the ﬁ1'§t time, the rule waived, read the second time by
its title, and on motion, referred to the Committee on the J udiciary.

A bill to be entitled An aet to incorporate the Lagoon and Perdi. -

de Canal Company;
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Came up on its second reading, when on motion of Mr. Eppes,,
gaid bill was laid on the table, and ordered that 75 copies of said bill
together with the report of the Committee on Corporations to whom
it was referred, be printed for the use of the Senate.

House bill to be entitled An act to authorize and empower An-

an

drew J. Lea, administrator, to sell certain Real Estate therein spes-
ified ;

Was read the second time, when on molion said bill was refaired
to the Committee on the Judiciary. ’ . .

A bill to be entitled, An act to authorize Charles H. Longwortl,
a minor, to assume the management of his own estate ; .

Came up on its second reading. .

On motion, the Senate went into Committes of the Whole upon
said bill, Mr. Tracy in the €hair.

After some time spent therein, the Committee rose, and through
their Chairman reported the bill back to the Senate as amended, 2nd
asked to be discharged from the further consideration of the subject.

Which report was concurred in, and the bill as amended read tha.
second time, and ordered to.be Engrossed for a third reading on
to-morrow. )

On motion, : .
The Senate adjourned tntil to-morrow morning, 10 o’clock. -

'WEDNESDAY, December 20, 1654.

The Senate met pursnant to adjournment.

The Rev. Mr. Turner officiated ag Chaplain, .

A quorum being present the Journal of yesterday was read and
approevd. '

The following Enrolled Bill and Resolution which had passed
hoth Houses of the General Assembly, and signed by the presiding
Ofticers thereof, were transmitted for approval to his Excellancy the
Governor, viz: o o

An Act for the relief of John B. Anderson of Jackson County ;

* A Resolution for payment of the Board of Internal Improvement.

The following Bills which had passed the Senate were transmitted
to the House of Representatives, viz : _

A Bill to be entitled, An Act to provide for the payment of the
expenses of Criminal Prosecutions and for other purposes.

A Bill to be entitled, An Act to grant pre-emptions on School
Lands.

A Bill to be entitled, An Act to amend an Act entitled an Aci to
Incorporate the Jacksonville ahd Alligator Plank Road Companry.

. On motion the rule was waived, and Mr. Smith permitted, withont
previous notice, to introduce a Bill to be entitled, An Act to author-

.
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ize the Comptroller to audit and settle the claim of David P. Hogue
for services rendered the State ; o

Which Bill was placed among the Orders of the Day.

On motion of Mr. Tracy, the Committee on Taxation and Reve.
nue was istructed to enquire into the expediency of lessening the
Tax on Saw Mills and other Manufactures in this State. °

Mr. Hopkins presented a memorial from the President and Direc-
tors of the Jacksonville and Alligator Plank Road Company ;

Which was read, and on motion, referred to the Committee on
Corporations. i ' '

_ Mr. Long, from the Committee on the Judiciary, made the follow-
ing Report : o

. The Judiciary Committee to whom was referred a Bill to be en.
titled, An Act to amend an Act to provide for the payment of Jurors
and State Witnesses, approved January 8, 1848, have considered the
same and recommend jts passage. :

Respectfully submitted, ‘

' M, A. LONG,
Chairman,

Which was read and the Bill placed among the Orders of the .

Day.

Ml-. Filor, from the Committee on Engrossed Bills, made the fol-
lowing Report : :

The Committee on Engrossed Bills beg leave to Report the fol-

lowing Bills as correctly engrossed :

A Bill to be entitled, An Act to Improve the Navigati :
Harbor and Bay of Apalachicola. d ametion of the,

A Bill to be entitled, An Act to empower Charles H. Longworth
of Gadsden County, to manage his own' estate.

Respectfully submitted,
_ JAMES FILOR,
) _ - Chairman.

D ‘Which was read and the Billg placed among the Orders of the

ay. '

Mr. Myrick, from a Select Committes, made the following report :

The Select Committee to whom was referred a Bill to be entitled
An Act to regulate the Performance of the duties of the Supreme
Court of this State, and for other purposes, through their Chairman

REPORT:

That they have had the Bill under consideration, and recommend

that the Bill do not pass.
JNO. T. MYRICK,
. Chairman.
Which was read and the Bill placed among the Orders of the

Day.
Algo the following minority Report ;. CL
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A Minority of said Committee, howaever, think that the Bill ought
1o pass, and beg leave to give their reasons therefor, and agk that the
same be spread on the Jomrnal of the Senate:

1st. The only valid objection that can, in the opinien of the Mi. .-

nority Committee, exist, may be found in the Constitutionality of the
question. To that end, we annex the opinion of Counsel eminent in
the profession of the Law, which js satisfactory to our minds, and
clearly shows that it js in the power of the Legislature to vepeal or
otherwise regulate the Performances of gaid Court.

2d. The matter of expense is one of no small importance to the
people of Florida. Upon an examination of the expenses arising
from the present system of the Supreme Cowrt, we find they amount-
to the sum of $8,000, the Salaries to $6,000, amounting in the
whole to one-eighth of the entire expenses of the State of Florida.
When we take into consideration our ghility to pay, mauner of pay-
ment and subjects of taxation, &e.,and find the fact staring us in the
face that the Bill now proposed and offered, as we honestly thiok, is’
calculated in every respect better to carry out and promote the ends
of Justice than by the present and existing Supreme Cowrt, and save,
as it does, to the Treasury the large amount of money shown to be
annually expended, is a consideration worthy of our most serious
attention. . : ‘

3d. And to this end, being fully convinced that the change pro- .

posed by the Bill herein provided, fully and to all purposes enables
the ends of Justice to he carried out, we most respectfully ask that

the Bill be passed. :
JNO. T. MYRICIK, Chairman.
E. D. TRACY.

The Constitutional power of the General Assembly to repeal the
Act organizing the present:Supreme Court, cannot be well questioned.
Doubts may be entertained ‘of the expediency or propriety of aban-
doning the present system and returning to that upon which we set
out in our eareer of self-govermment, (though to the undersigned it
appears clear that hath expediency and propriety require the proposed
repeal of the Act referred to,) but with regard to the Constitutional
right of the General Assembly to repeal the Act, it is believed no
rational or well grounded doubt can exist.

The Third Section of the Fifth Article of the Constitution is in
these words, viz: “For the term of five years from the election of
the Judges of the Circuit Courts, and thereafter until the General
Assembly shall otherwise provide, the powers of the Supreme Court
shall be vested in, and its duties performed by, the Judges of the
several Circuit Courts withia this State,” §Lc. .

The Judges of the Civcuit Court were thus made for a limited
period, certainly, Judges of the Supreme Court. They continued
to exercise the powers and perform the duties thus conferred and re-
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quired, until the passage of the Act entitled “ An Act to Organize
the Supreme Court of the State of Florida,” approved January 11,
1851. Buthefore this Act was passed, the Constitotion was amended
by an Act passed at two successive Sessions, in 1847 and 1848, by
which it was provided that the Judges of the Supreme Court and the
Judges of the Circuit Cowrts should be elected for the term of eight
years, at the expiration of the term of office of the Judges of the
Circuit Courts. The object of this change was simply to make the
office of Judge, instead of a life -tenure, merely one for a term of
years.

Justices of the Supreme Court, Chancellors and Judges of the
Circuit Courts were at this time elected by the concurrent vote of a
majority of both Houses of the General Assembly. Such was the
requirement of the Eleventh Clause of the Fifth Article of the Con-
stitution. ' :

Subsequently, an Act was passed to amend the Eleventh Clause
of this Fifth Article, and also amendatory of the Act passed in 1847
and 1848, so as to give the election of Judges to the people. This
Act was first passed in December, 1850, and provided for the eleo-
tion of the Circuit Judges by the people, which Judges still, however,
constituted or composed the Supreme Court. The Act further pro-

vided that whenever the General Assembly should “ create,” (such is

the term,) a separate Supreme Court, the Judges thereof should also
be elected by the people, with this difference, that such Judges should
be elected by general ticket.

Then came the Act to organize the Supreme Court, approved, as
before remarked, January 11, 1851. This was simply an ordinary
Act of the Legislature, and was nothing more nor less than an exer-
cise of the power, derived from the Constitution, to organize a sepa-
rate Supreme Court. The Constitution, as it originally stood, never
meant that, when the General Assembly chose to exercise this power,
the Court 'which they might organize should continue to be the Court
even though the Legislature should determine to undo what they had
done, or disorganize what they had organized. The framers of the
Constitution meant nothing more nor less than this, that certain
Judges should compose the Supreme Court for five years, and there-
after until what? Not until there should be a change in the Consti-
tion, but merely until by a single Legislative Act—by an Act passed
at one Session merely—there should be a new organization. And
this Act, like all other Acts of the General Assembly, is subject to
alteration, amendment or repeal. Accordingly, we find there was
but the Act of a single Session called into requisition to organize the
present Supreme Court. The Judges thereof hold their offices under
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ize a separate Supreme Court, such as they did organize: could not
the General Assembly have repealed that Act of organization, and
have adopted another ? By looking at the Clause referred to, it will
be seen that it is left to the "Legislature to provide otherwise or not;
it is left to the Legislature, not acting as a Convention of the people,
« otherwise to provide,” but to that body as a Legislature, “to pro-
vide otherwise,” by an ordinary act of legislation, for a separate
Supreme Court. The present organization, then, does not derive its
existence from an act of Constitutional solemnity, but from a simple
act of ordinary legislation, calling it into existence, and consequently,
like all other legal enactments, subject to alteration, modification or
repeal.

pLei‘. it be borne in mind, too, that the Supreme Court called into
existence by the Act referred to, did, at its first Session, solemnly
determine, after argument by members of the Bar, that the Legisla-
ture had not, even by that Act, completely otherwise provided; but
on the contrary, had retained the.Judges of the Circuit Court as
Justices of the Supreme Court, whenever their services might be
required. ° ' : _

The various amendments that have been made of the Constitution,
do not in the least impair the force of this argument, or weaken .the
view here presented. On the contrary, they support and strengthen
it. The amendment adopted in 1850, and in 1852-'3, giving the
election of Judges to the people, in its third Section uses this lan-
guage : “ That whenever the General Assembly shall create 4 sepa-
rate Supreme Cowrt, &c., under the provisions of this Constitution.”
Under what provisions, and under what Constitution? Manifestly
under the provisions of the Constitiition, or the third clause thereof,
giving complete power over the whole- subject to the Legislature as
such. It will .be observed that the language is, when the General
Assembly shall « create.” This is the language of the Constitution
as it now stands. Surely it will not be contended that the power
which ereates cannot uncreate, or destroy. Had the General Assembly
by two Acts of successive Legislatures, in the mode preseribed for al-
tering the Constitution, organized or established a separate Supreme °
"Court, composed of Judges other than the Judges of the Circuit Courts,
the case would have been different. The Constitution then would have
been entirely changed in respect to the composition of the Supreme
Court, and two successive Acts would have been necessary to undo
what had been so done. But the General Assembly have not done
80, nor was it necessary to do so. They were authorized by a sin-
-gle Act to preseribe who should be Judges of the Supreme Couwrt,

- and by a single Act they did so. This Legislature has, under the
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Which was read.

Ou motion of Mr. Myrick, 75 copies of the Bill and Reports of
majority and minority, together with the opinion of Counsel, were
ordered to be printed for the use of the Senate.

Oun 1hotion the rule was waived, and a Bill to be entitled, An Act
to change the time of holding the Circunit Court in Calhoun County,
was taken from the table and placed among the Orders of the Day.

The following message was received from the House of Represen-
tatives :

House oF REPRESENTATIVES,
: December 19, 1854.
Hon. President of the Senate :

Sir :—The following Bills have passed the House, viz:

Senate bill to be entitled An act to establish a Ferry at Brown’s
Ferry, in Jackson County, without amendment; '

Senate bill to be entitled An act to allow the Supreme and Cir-
cuit Courts of this State to hold extra terms whenever the regular
terms cannot be safely held, in consequence of the prevalence of any
contagious disease at the time and place, or places, appointed by
law for holding the regular terms, without amendment;

Senate bill to be entitled An act in relation to Evidence, without
amendment; ’

Senate bill to be entitled An act to repeal section 4 of an act
amendatory of an act entitled An act to estnblish and organize a
Mayar’s Court for the City of Apalachicola, approved January 5th,
1853, without amendment; :

A bill to be entitled Au act to organize the County of Volusia;

A bill to be entitled An act to anthorize Oliver H. Hearn to build
a Toll Bridge across the Qcilla River;

A bill to be entitled An act for the relief of the Town of Quincy;

A bill to be entitled An actto permanently locate the Court House
of Hernando County; and

A bill {o be entitled An act making additional appropriations to
defray the expenses of Criminal Prosecutions, and for the payment of
Jurors and State Witnesses, for the fiscal years 1853 and 1854.

Seventy-five copies of the following bills have been ordered to be
printed, viz: ’ :

A bill to be entitled An act authorizing County Commissioners to

grant license to retail Spirituous and Vinous Liguors, and for other.

purposes ;
A bill to be entitled An act to incorporate the Palatka and Mica-
nopy Plank Road Company ; and .
A bill to be entitled An act granting certain lands to the Palatka
and Micanopy Plank Road Company.
Very respectfully,
HUGH A. CORLEY,
Clerk Ho. Reps.

{

Tor

Whicl: was read. B S T N
The Senate Bills were ordered to be enrolled and House Billg
placed among the Orders of the Day.

ORDERS OF THE DAY.

A Bill to be entitled, An Aet to prevent white persons from gam
ing with negroes and other persons of eolor; :
~ Was read a second time, and ordered to be engrossed for a third
reading on to-morrow. , C 1 : :

Resolution in regard to Mail Route from Tallahassee via Sop'c]mp-'
py to White Bluff or Pickettsville, at the mouth of Crooked River
on the Apalachicola Bay ;. N : '

~Was read the second time and ordered to be engrossed for a third
reading on to-morrow. ., S e e

-Resolution in relation to the Improvement of the Sf. Johns Bar
and the preservation of the site of St. Johns Light House ;

.Was read a second time and ordered to hbe engrossed for a third
reading on to-morrow. . - . .

A Bill to be entitled, An Act to authorize the Comptroller to audit
g’nd settle the Claim of David P. Hogue, for services rendered the
tate ; . R R .

‘Was read the first time, the rule waived, read a second time byits
title, and referred to the Committee on Claims and Accounts,

House Bill to be entitled, An Act to amend an Act entitled an Act
to provide for the payment of Jurors and State Witnesses, approved
Jaunuary 8, 1848; o ' ’

Was read the third time, and upon the question of its passage, the
vote was: ’ =

Yeas—Mr. President, Messrs. Bird, Brinson, Cone,. Criglar, Eppes :'
Filor, Gillis, Hawes, Hopkiss, Long, Myrick, Nicholson, Smith, Tra, -
¢y and Wynn—16. ’

Nays—None._ '

So the Bill passed, title as stated. : . ..

Ordered that the same be certified to the House of Represeutati’ves. :

"Engrossed Bill to be entitled,” An Act. to authorize Charles H.
Longworth, of Gadsden County, a minor, to assume the management
of his own estate ; 2 . ' .

Was read the third time, and upon the question of its passage, the
vote was : . A o

_ Yeas—Mr. President, Messrs, Bird, Brinson, Cone, Criglar, Eppes .
Filor, Gillis, Hawes, Hopkins, Kijlcrease, Long, Myrick, Nicholson,
Provence, Swith, Tracy and Wynn—17. : ’

Nays—None. : : _

" So the Bill passed, title as stated.

Ordered that the same be certified to the Hou;se‘ of Represél.nativesz;,;

i-Engrossed Bill to be entitled, An Act ta Improve the Navigation
of the Harbor and Bay of Apalachicola; °
16 8
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Was read the third time, ;id upon the quesiion of its passage, th
vote was :

Yeas—Mr. President, Messrs. Bird, Brinson, Cone, Criglar, Eppes,

Filor, Gillis, Hawes, Hopkins, Long, Myrick; Nicholson, Provence,
Smith, Tracy and Wynn—17.

Nays—None.

So the Rill passed, tiile as stated.

Ordered that the same be certified to the House of Representatives.

House Bill to be entitled, An Act to anthorize Oliver H. Hearn to
build & ‘Toli Bridge across the Ocilla River;

" 'Was read a first time, and ordered for a second reading on.. fo-
MOrrow. s

House Bill to be entitled, An Act to organize the County of Vo-
lusia ;

Was read the first time, and ordered for a second reading on to-
mMoIrow.

House Bill to be entitled, An Act making additional appropria-
tion to defray the expenses of Criminal prosecutions, and for the pay-
ment of Jurors and State Witnesses, for the fiscal years 1853 and 1854 ;

Was read the first time, and on motion of Mr. Tracy was laid on
the table.

TIouse Bilt to be entitled, An Act to permanently locate the Court
House of Hernando County ; '

Was read the first time, and ordered for 2 second reading on to-
MoITow.

. House bill to ‘beentitlef-An Act for the relief of the Town of
Quiney ;

Was read the first time: and ordered for a second reading on to-

MOITOW.
. On motion the rule was waived, and the following message from
the House taken from the table:
House or REPRESENTATIVES,
December 20, 1854. %
Hon. President of the'Senale :

. Syr—The House has passed enclosed bill to be entitled An Act -

to amend the act incorporating the City of St. Augustine, approved
February 4th, 1833. :
Very respectfully,
HUGH A. CORLEY,

_ . Clerk House of Representatives.
Which was read, and the bill placed among the orders of the day.
A bill to be entitled An Act to change the time of holding the Cir-

euit Court in Calhoun County ;

Was read the second time, the rule waived, read the third time, -

and upon the question of its passage the vote was:

. Yeas—Mr. President, Messrs. Bird, Brinson, Cone, Criglar, Eppes, -
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Tilor, Gillis, Hawes, Hopkins, Kilercase, Long, Myrick, Nicholson,

_Smith, Tracy and Wynn—I17.

Nays—None.
So the bill passed, title as stated. :
Ordered that the same be certified to the House of Representa

. tives.

House bill to be entitled An Act to amend an aet amendatory of
the act to incorporate the City of St. Aungustine, approved 4th Feb-
rnary, 1833 ; .

Was read the first time by its title, the rule waived, read a second
time by its tifle, and on motion of Mr. Provence, the Senate went
into Committee of the Whole on said hill, Mr. Myrick in the chair.

After some time spent therein, the Committee rose, and through
their chairman reported the bill back to the Senate with amendments,
and asked to be discharged from the further consideration of the
same.

Which was concurred in, and the amendments adopted.

On motion, the Rule was waived, andthe bill read the third time as
amended and upon the question of its passage the vote was:

Yeas—Mr. President, Messrs. Bird, Brinson, Cone, Criglar, Eppes,
Filor, Gillis, Hawes, Hopkins, Long, Myrick, Nicholson, Provence,
Smith, Tracy and Wynn—17.

Nays—Noune.

So the bill passed. as amended.

Ordered that the Secretary inform the House of Representatives
of the several amendments, and ask the concurrence of the. House
in the same,

The following message was received from his Excellency the
Governor:

Execuriv CHAMBER,
Tarvanassee, December 20, 1854.%
Hon. H. V. S~EeLL, .
President of the Senale :

Sir :—I respectfully nominate Herrod K. Doles, as Auctioneer
‘in and for the County of Calhoun. :

JAMES E. BROOME.

Which was read, and the nomination therein made, was advised
and consented to.

" Also the following:
Exscurive CuaMBER,
TaLLauasseE, December 16, 1854. E
Fellow-Citizens of the Senate .
' " and House of Representatives :

The suit which has been pending for some years ‘in the Supreme
Cqurt of the Unijted States, between the States of Georgia and Flor-
ida, to settle definitely the Boundary Line between the two States,
has not yet been decided. At the last Term of the Court, an inter-
Jocutory decree .was obtained, on the application of both parties,
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that the usual and even libernl compensation would he a.llolwed,,. in

‘consequence of the impropitious season of the year, and the necessity

*for pressing the work forward to an early 'con‘xpletnon. On the same
subject, I addressed a commuuication to the Swrveyor, dated July tho
8th, 1854, a copy of which is* herewnl‘l transmitted, marked G., to
which you are respectfully referred. The gentleman who had heen
selected hy the United States to run the line between Alabama anfl
-Florida, was selected by me to run this line, and I stipulated that his

raising a Commission, to he composed of one Commissioner and one
‘Survevor on the part of each State, and to be named by the States
-tespectively. They were required, “ First, T'o run and mark aline from
the confluence of the Flint and Chattahoochee Rivers to the' Eastern
derminus alleged by the complainant to have been determined by El-
licott and Minor, as Commissioners on the part of the United Statés
and Spain, under the Treaty of San Lorenzo el Real; Second, If they
shall find such terminus not to be the true head- or source of the S,

Marys River, then to run and mark another line, from the confluence
of the Flint and Chattahoochee, to the point which they shall ascer-
.-tain to have been, at the date of the Treaty, such true head or souree,”
&c. A copy of the interlocutory decree is herewith communicated,
marked A. This interlocutory decree was, by the counsel of the re-
spective States, and: with the consent of Governor Johnson and my-
self, so far modified as to permit the work to begin at the point indi-
eated by Elicott and Minor as the head or source of the River. 'This

compensation should have reference to the compensation received for
that service. This I considered proper, because the United Sates, as

"the proprietor of the land on the whole route, would be expected, of

course, to refund the expenses of the survey, and if they were made
to conform to their own centract on the Alaba}na line, no difference
could arise on that poeint. : . ) th-

"Towards defraying the expenses of the Commission, procuring the
outfit, &e., I advanced from the Contingent Fund nine hundred dol-

G sma ez T ¢ G
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was done with the hope that an actual examination would lead to 2 lars, and now respectfully recommend an earl({ _appr‘?p.lmuo?’aité)
eoncurrence of opinion on the part of the Commissioners, and possi- cover such amounts as may be properly due, :tlln éemam'mg rlll;rpan !
bly save the expense of running vne of the lines authorized by ‘the on account of expenses and comPe“Sﬂhog t(l’\n:l‘% P‘J)mgﬁg%ME .
Couwrt. - A-copy of that modification is herewith-communicated, mark- Surveyor. - S . :
ed- B.- The investigations, Surveys, Maps, &c., to be made by “this : i -§
Commission, were considered very important, and as no Session of POCUMENTS REFERRED TO. o i
the Legislature was to take place between the date of the decree and : i : Pl
the time which it fixed for completing the work, filing the Reports, i ot

&e, I represented the State, under the ‘Act approved December the
24th, 1850, by naming Col. Benjamin I’ Whitner as the Commis.
gioner, and Benjamin F. Whitner, Jr., as the Surveyor on the part‘of
this State. Ce

These gentlemen entered upon the discharge of the duties assigned
them under circumstances of the most trying character, endangering
health and life, and with a perseverence and ability worthy of better
results, coatinued in the field until the work was arrésted by ‘the
withdrawal of the Commissioner and Surveyor named by His Excel-
lency the Governor of Georgia. For more particular information on
this point, you are respectfully referred to the letter of His Excellen-
cy Governor Johnson, dated September the 14th, 1854, marked C.,
to my letter jn reply dated September the 20th, 1854, marked D,
and to the report of Col. Benjamin F. Whitner, dated September 18th,
1854, marked E., copies of which accompany this communication.
In. addition to these, you are respectfully referred to another com-
munication of Col. Whitner, dated December the 8th, 1854, marked
F., embracing a statement of expenses, and calling my attention to
the subject of compensation. This is accompanied by an extract of
a letter addressed by him to Major Allen, the Commissioner on the
lpm-t of Georgia, dated September 25th, 1854, which will show the
character of the services performed by the Surveyor on the pmt of
Florida. C e '
© Op the subject of compensation, I agreed with the Commissicner

[A. & B]

TE OF FLORIDA, ) Svrrine Corrr OF THE U~rrED
:STAFE ve, ? Srares, December Term, 1853.
STATE OF GEORGIA. ) In Equity. :

. .On consideration of the application of the Counsel of both the
Complainant and the Defendant in this' Cause, it is now liere Ordered
‘arid Decreed by this Court, that a Commissioner an_d Surveyor be
‘named by each of the parties, whose duty it shall be

1st. To run and maik a line from the Flint and C_hattahoocheg
Rivers to the Eastern terminus alleged by the Complainant to have
been determined by Ellicott -and Minor, as Commissioners on the
part of the United States and: Spain, under the Treaty of San Lo-

I Real. :

ren;((i). eIf they shall find such terminus not to he the true hea(! or
source of the St..Marys River, then to runm and mark another 111.1e,
from the confluence of the Flint and Chattahoochee to the pom‘t
‘which they shall ascertain to have been, at the date of the Treaty?

h true head or source. - . o ] '
suc3d. r'li‘hat a Report by the said Commissioners of their proceedings
"and observations, together with such Plats as may be necessary to
“the understanding of their Survey, be made ar!d_ﬁled with the Clerk

of this Court, on or before the first Monday of November next; and
‘that this Cause be, and the same is hereby set down for hearmfar on

v
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that the point designated by Ellicott an

.in running the line from the point design
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the sceond %Ilomlﬂy of December next, gn
the Pleadings and Evidence, without holdin

or prejudiced in respect thereto by anythin
eree contained.

(Attest,)

all the points arising on
g either party to be bound
g in this Interlocutory De.

WM. THOS. CARROLL,

C.8 . C U s
January 4th, 1854. ’ v 8

[Copy of Agreement in the above Cause—May, 1854.]

By and with the consent of the Governors of Florida and Geor-
gia, the undersigned, Sqlicitors for the parties respectively, have
Agreed as follows : ' ’
¥ 1st. The Commissioners and Surve rors, in the executj
Ini'e{'loclltOI'y Order of the Court, may)begi,n by examinintgloilzile'olt;otitlft5
alleged to have been determined, by Ellicott and Minor as the head
or source of the St. Marys River. If they find that t:) be the trne
head or source, then they shall run a line from thenee to the confly.
ence of the Elint and Chattahoochee.

2d. If they find that not to be the true head or source of the St
Marys River, then they are to search for sich head or source, and
having ascertained and determined the same, they shall run a’ iihe
from thence to the confluence of the Flint and Chattahoochee

3d. The undersigned consent to waive all objections to any de ar-
tare from the terms of the Interlocutory Order which shall be (]:)(‘)n:
sistent with the terms of this Agreement. ’

(Bigned) M. D. PAPY,
Attorney General of Floxida, for hj
REVERDY JOHiiISON, bimself and
Solicitors for Complainant
JOHN McPHERSON BERRPI;JI&Z:HL

for himself, and

GEO. E. BADGER,
Solicitors for Defendallt,

[c.]

. EXIE}CUTIVE DerarTaENT,
‘ ILLEDGEVILLE, GEo., September 14th, 1 ;
His Excellency Gov. Brooue, Ta]lahasseef) Fla. - 1854,
Dear Sir:—1I am advised by Major Allen, the Commiss;
1R ; s missio
ﬂ.,e part qf Gc-aorgla_. that he and Col. Whitner, the Florida Co[:s:n?s
sioner, differ in opinion as to the true “Head o source ;

2 3 » A . f t ...
Mary’s River.” The former believes Lake Randolph, andothe l;:ttseti-

d Minor, is the true head
you are doubtless apprised,
ated ‘bf‘y Elliqgtt and Minor

O » r .
or source.” They are now engaged, as
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to the Westerti'terminus. ‘Thus differing, Maj. Allen, by my direc-
tion, in accordance with what I thought and still think is the
fair interpretation of the original interlocutory decree apd its modi-
fication by consent of the parties, has proposed to Col. Whitner to”
unite in running a line also from Lake Randolph to the Western
terminus, in order that the Court may have both surveys before
them, and the respective views aud arguments of the two Commis-
sioners, as to the points for which they severally contend as the true
head or source of the St. Mary’s.” Col. Whitner declines to unite in -
such survey, upon the ground that he does not'thitk he finds any
“ authority either in the original or modified décretal order,” requi-
ring him to do so. This state of things is much to be regretted, as
it may result in the utter defeat of the object designed by the Court
in ordering the survey to be made, and the delay of settling a ques-

tion which it is so desirable should be finally determined. With

great respect for him and his opinions, I must be permitted to differ
with him.

The construction of the deeretal order, and its modification as un-

derstood by me and the Counsel in behalf of Georgia, is briefiy this.

I beg you to refer to the papers. You will see that the Court evi-

dently intended that a single line should be ran only in the event that

the two Commissioners should agree that the point designated by

Ellicott and Minor, is the true *“ Head or source of the St. Mary's
River” Nor is this contradicted or contravend by the agreement

which modifies the original "order. The original order in the event

the Commissioners find the poiut°determined by Ellidott and Minor

not to hethe true “ Head or source,” directs a second line to be run. ~
They do not find it to be the true “ Head or source,” because they '

do not concur in the opinion that it is so. Therefore the second

line is to be run. This intention is still miore clearly and affirm.
alively disclosed by the agreement which modifies the interlocutory -

décree. That requires them to esamine the poiiit *“ alleged to have

béen determined by Ellicott and Minor, as the true head or source

of the St. Mary’s River.” ¢ If they find that to be the true head or

source of the St. Mary’s River, then they shall run aline from °

thence to the confluence of the Flint and Chittahoochee.” If they
do not fi~d it fo be the true head or source (and they must agree in

opinion to do so) then they are to search for “ such head or source,
and having ascertained and determined the same, they shall run a
line from thence,” &e., &ec. I thus call”your attention to this
construction in the confident belief that you will concur with me, -

that not agreeing, that the point determined by Ellicott and Minor

is‘the true head or source, it is the duty of the Floiida Commissioner

least, in a search for the true head or source.
I present to your Excellency one other view. If the commission

to,do something more—to unite with the Georgia’Commissioner, at

adhere strictly to the mere letter of the order of the Court, it will
nécessarily lead toan abantlonment of the survey. The Court evi.
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dently contemplated that the Commissioners could or wonid agree;’
as to the true head or source of the St. Maiy’s, and without’such
agreement they would uot be authorized to ran any line whatever,
Bat I have been, and am stil] disposed to waive this objection, pro-,
vided, that by express agreement the Florida Commissioner will uaite
in ronning the line from Lake Randolph. I am willing to carry into
effect the true meant spiric of the decretal order and modifying”
agreement, seeing that in consequence of an unanticipated disagree-
ment between the two Commistioners, it cannot be exeeuted to the
letter. 1t is for the purpese of exhibiting to your Excellency my
great anxiety for the termination of this unpleasant controversy, that”
I trouble yon with so explicit and-elabiorate a statement of my con-
struction of the authority under which the survey is progressing.
But notwithstanding such anxiety, I shail feel constrained to instruct

the Surveyor and Commissioner on the part of Georgia, to retire at:

opce Irom the work, unless your Commissioner will unite in running,
the proposed live from Lake Randolph.. And as preliminary to this,
this mail will bear to the Georgia Commissioner instractions to sus.
pend, until the Flarida Commissioner, under your iustructions, shiall*
agree or refuse to unite in such survey, and u pon his refusal he, the.
Georgia Commissioner, will be instructed immediately to withdraw
from the work. . ) : )
I beg your Excellency not to misapprehend the spirit of this de.,
termination. It is neither desiyned to produce delay, nor to operate
as a menace to Florida. It is simply to prevent the incurring of
any additional expense in the execufion of a sarvey which will be
perfectly nugatory, if the Commissioner on the part of Florida per-.
severes in his present determination, I say nuigatory, because ae-

cording to the letter of the decretal order and the agreement which .

modifies it, no line is of value which is not run from a point, admit-.
ted by both Commissioners to be the true head or source of the St.
Mary’s. v : c
You might bere ask, why then fusist on running the Lake Ran-.
dolph line, when they do ot concar in“the opinion that that is the .
true head or source of tlie St.:Mary’s? I reply-thus. It seems there
1s no hope of the two Commissioners agreeing on this point, and ac-..
cording to the letter of the order of the Court, a line-run from nej.*
ther of the points contended for would be regarded as necessarily”
binding upon either party. The two Commissioners are divided, as
the two States have always been-—the one contending for the East-
ern terminus, as designated by Ellicott and Minor, and the other for”
Lake Randolph. Hence, it would seem, that one or the other of
these is the tiue liead or source of the St. Mary’s. By running a, .
line from both points to the Western terminus, the spirit of the de-
cretal order will have been executed, and the Conrt wwill bave before!
them the report of the two Commissioners each embodying the views, .
arguments, surveys, observations, measurements and testimonies, by

-y letter of instructions to the Georgia Commissioner under date of

1297

) i l ‘ N i of il r » heﬁ oint.:
which they may finally decree in favor of the one or the other: point.
Looking a'?;, the subject thus, I am impressed with the behel.th.at the -
interest of both States will be promoted by the two.Commissioneis
concurring in all surveys, which in the opinion of either'will eluci-
date the point in controversy. . o o

For th}a purpose of showing your Excellency the spirit with which
the survey was begun on the part of Georgia, I copy an extract from

st, 1854. : : )
J.u?‘elg ngay happen that you aud your Florida co-laborers may differ . 5
in some points, especiaily that of the true head or source of the St, 4
Mary’s, .- Itis hoped that such will not be the case; but in all such , g
cases you will co-operate in all such Surveys, measurments, explora- '
tions, &sé., as they .may desire to make, apd I doubt not they ywll ’
cheerfully reciprocate the courtesy. In this way you cannot differ
as to facts of mathematical caleulations, howeyer you may‘dlﬂ'er as | i?
to your deductions from them. Where you agree, let it be so stated !
distinetly ; where you may differ, fortify yo.urs‘el.f vylth all .the facts .
on-which your conclusions may be based. :This is especlal’ly im-
portant in relation to the true head or source of the St. Mary’s; for
that, at last, is the great point of controversy. petwepn : ti.;e two. :
States, and the real object of the Survey is to furnish authentlc_ facts -
to the Court, to enable them to decree f.inally_ -and porrectl_y: in t!le .
premises.” While this evinces the spirit which animates Georgia, -
it shows also that the construction of the decretal order herein pre-
sented is no after thought. L A -
Hoping that your Excellency’s views may accord with my own, -
and that you will instruct your Commissioner to unite in the Survey .
of the Lake Randolph line, I have nothing to.add but the assurances
‘of high consideration and respect with which .
I am, truly, your obedient servant, .
HERSCHEL V. JOHNSON.

PRI

e

(o1
Exrcurive CuamMBER, i 3
AR - Tavuamasses, Fra., Sept. 20, 1854. (-
i . V. Jonnsow . : =
His Excellency HE:?.SCIIEL M{lledgeq_yillg, Goongia, -
. Sir :—Your communication of the 14th inst., respecting the Boun-
dary Commission. now employed in surveying a ‘ine from a point
near Ellicott’s Mound on the St. Marys River, to the confluence of
the Flint and Chattahoochee, is received. . Considering an examina- :
tion of the correspondence which has taken place between the Com-_._,_
missioners on this subjeet necessary before attempting a reply, ?n_(%.;.'
no copy having been filed in this Department, I have delayed a fow
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days, and now avail myself of
, and 1l myselfof the eadies i i
est day - hav i
ac(;?ss to that correspondence, to reply to v;i)li' ;L;:il having obluined
ou state that you “ ar ised : o :
e en e et :?Gem‘rri:‘lllet?ﬁ\‘;‘ie:l hyll\i%;cir f&len, the Commission-
e on the Georgia, that he and Col. "hitner, the Flori
ioner, differ i i e ot
g ommissioner, el;n :1’1';011,;‘15 io‘ ’d}e tfl.'ue Lead or source of the
o Marys s * hat “ the former helieves Lake
ph, and the lattey, the point designated b icott Mo
e b head or phance” arated by Ellicott and Minor is
the true head o1 = vee,” and you request me to instruct Col. Whit
;Lo unite with 11:11301' Allen in surveving the Lake Raudol'ph l'u _
mission 1 regard as having } i th .
The ? oard as having been raised joir
plication of the parties to the sui i S K
he sii y i} ¥ ’ !
States, the Smtei who were ljal'tli?sb)géf ﬂ; Suil;‘n orize f S ’thJe e
tes ng authorized sim “« »
13‘“_‘3'11 a Co_mmlssmner and Sarveyor. The dutles to bc?lyet? nag\‘e
his coramissi N . P ’ rion
regpectir‘tl;lg::;ll a; e 11;101‘,, mlmy Judgment, to be determlijnod ];]; ﬂ)‘z
spe ates, hut are clearly and plainl i X ;
respective . : y and plainly defined in the interlocu-
;m({ 1?\11 }(13:, all}d are as follows: *“ Whose duty it shall be, first etl 10¢'3u
and 2 la ine from the coufluence of the ¥Flint and Chattah scheo
v - " 3 y ¥ °
Riv ers,to the eastern terminus alledged by the complai oohee
Rivers,fothe castern e Hedged by omplainant to have been
determined | y Bllicot L(:mfl Minor, as Commissioners onthe part of
f ited States and' Spain, under the treaty of San Lor P Real
econd, if they shall find such teriai el i
Second, 1f they she P_un triaumnus not to be the true head or
8 he St Marys River, then to r . ‘
sour , o-run and mak another Ii
whichﬂ:? c?nlﬂuﬁnce of t_he Flint and Chattahoochee t:) tgéel hl’]e,
suchlt 1e_‘i sx? ascertain to have becn, at the date of the tpO;:nt
i & T . 2 1.3 - o ’ et
modiﬁedeq:t“ 0;;‘— 50}1106,‘ &e. .'i his order was, at my inﬁtm::: ‘Y’
modi 1 OL (; anthorize the exs winations to precede the eu’w;v ’ sg
. hope of saving the expense of running on inas” e
vided for by the Court. The cmu'esj)f‘nclé " mI‘e. }O'f Ifhe s B
vided fo : ) pondence, 1 think show: i
dl"‘L\\"\% ﬁs%ﬁ;e ctxmt nt(_)ne otl us congidered the modiﬁc,ation 'f “?&S,
HAV | anse from the Supr Jonr o ’
of the swrvey ortioved u‘—)le:% tllszué'i::;el 1(';0'“]1:’ B e o opmens
aved, unless missioners agreed i
of fhe u ondzie ‘ agreed upor
b the head or couree of the St harys River. 'I‘%k'nrr l! v ok
the matter, and regarding the parties named by m‘ o
) s T [4 =l « ¥ 3
ﬁomt, I gave them no instructions, (oxcept )f{s ‘taoqsthﬁicﬂS o
\ 8 instructions, (except a he expe
e commission, &e.,) but furnished them a co f th oy
ry deeree, and of the modification made by co o fo f i ot
ry decrec, e o modification ma sonsent of parties, wi
nofiita io { ZE 1§ tche;y1 \txlrex e lxgquu-edto dischargethe du’rieslthel‘eilj ':‘cglflrl?
. Lsupposed the object of the Coutt Iu raising this cor mission,
‘ ' : : in raising this issi
edthem. 1 eupposed the objec . his comn
was b 11)11 Sulll 3 n,mtllec_tsiuu eys, observations, maps, &e.,wi th cuc]li:f;{)dl?’
jonal and authentie information “hing , ons at iesne. 19
would aid them in arriving at 'ilctc(‘);)l'(ejlc_i.l%nth% ql'IGSUODIS o it
would ai g ab : i onclusion, If so, I think i
ill be _011ceded, that they did not intend in raising tl - I'lm'L N
to place it under the instructions of either of tlh & astics in ntorest
to plact der ¢ N 10 parties in interes
1 .le;fu ‘in%e e}tﬂel to the manner or the extent to Vl,\:hichs ltll1 !!13319.8{,
gl A . . - 1 3
ell(l‘}()]lslilt S éou,d l_.)e. .pelu)lmied. Believing, therefore, that Cioel ﬁn’F?h
}]{G thl?. Ofozl‘ilmx.ssmner of the Supreme Court, and not the ag -crtm;"
ho Btate of 1 orida, your Fxcelleney will readily per v that.
cannot make the order desiicd, ’ Y perceive that 1
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1 am aware that the action of your Excellency implies a _different
construction of the interlocutory order, and in differing with you in
opinion, 1 hope you will be assured that I do so most reluctantly, and
with entire respect.

Although I have been compelled to decline the order desired, I
stand ready to do all in my power to promote an early and satisfac-
tory settlement of this unpleasant controversy, and as1 think that the
action of your Excellency in snspending the work, or withdrawing the
he part of Georgia, will have an unhappy effect, and

Commisston on t
lead to no good result, I propose to devote a few moments to that

pranch of the subject.
Major Allen, the Commissioner on the part of Georgia, whether

subject to the instruetions of the Court, or those of your Excellency,

certainly visited the St Marys, with authority to conseat or agree 10
the running of a line from the point indicated by Ellicott and Minor
to the confluence of the Flint and Chattahoochee Rivers, 'This was

or, except that the wark was to precede

the first duty under the ord
any examindtion, by commencing ot the confluence of the Rirers.

“This was a duty that he was authorized to omit cnly on.one condition,
and that was that the Conunissioners, wnder the consent modifica-
{ion, should agrce upoa same different point as the true head or source
of the River. 1t Major Allen had aunthority to unite in yununing aline
from that poiat, 01 fiom any other poiat, he had authority to refuse
to nite in running such line; and when the proposition was made by
his co-Commissioner, that was the time to malke it known. Nowif Maj.
Allen, (baving the authority,) not only &id not vefuse, but actually did
consent to unite in yanuing the line pl'opo'sed, and if, under guch con-
sent, the guide line has been run, and corrected back about onée half
of the whole distance, at an expense to the State of Flonida of sev-
eral thousand dollars, 1 ask your Excellency whether it would be an

act of good neighborhood, or even of good taith, to suspend the worls,

or withdraw the Conuissioner on the patt of Georgia? If Major

Allen is regarded by your Excellency as the agent of the State of

Gieorgia, then his consent and participation chonld be considered the

consent and participation of the State. If, on the other hand, he is

regarded as the agent or officer of the Supreme Cowt, then where
will your excellency find suthority for withdrawing him?

1 anderstand your Excellency, however, a3 basing your action up-
on the refusal of

Randolph to the confluence of the Flint and Chattahoochee. The
Commissioners have not agreed, as is shown by the correspondence,
on Lake Randolph as the head or source of the River, and excepting
the line now being run, I think your Excellency will not find, either in
the interlocutory order, or the modification by consent, aathority con-
terred on the (Commissioners to yun any line except one on which

they could agree.

But suppose, {0
they may run & line from su

r the purposes of this argument, we concede that

ch a point as may be claimed by either

Col. Whitner to unite in Tapning a line from Lake.
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of them. 'The question then arises, at what stace of the igati
m. T . e inve

‘Should.this consent be made ? Suppose MajorDAllen on riess'uagli?\f:}
at the Suwannee Springs, on the 20th of J une, had p;-oposed to run
-a line from Lake Randolph; would your Excellency consider that
‘the t@lme had arrived when it would be proper to decide that ques-
tion ¥ 01.' suppose such a proposition submitted at any time during
»thg nvestigation with which the Commissioners were charged and
“prior to its conclusion, would your Ex cellency consider the fime had
arrived for a decision? I think not. Florida is willing to await the
result of a iull.ai)d fair examination of all the streams, and I haza.rd:
-nothing in saying that, should such examination show that Lake Ran-

dolph is the true head or source of the St. Mar i i
ead o . 8, Col. W
-most cheerfully unite with Major Allen in runn‘i};g th(.)at lingzltner i :

But your Excellency demands a pledee in
Jnation, and the démand seems tI:) bge basggv?ir;)?; Oihzh(iuexil;-
tion that the examinations have been closed, and the Commissir())rr)lers:
haw? fixed upon their points; that they have. disagreed, and as Col
Whitner is having his line run, Major_ Allen must have his This 1
respectfully suggest is an erroneous view of the question An exam-
Ination of the correspondence between the Commissioners will, T
think, satisfy your Excellency that Col. Whitner simply declined 't
hame any new point in advance of the examination which was to be
made of the Okefenokee Swamp, but stated to Major Allen that ifhe
had any point to name, he would consider it Major Allen named

-Lake Randolph, to which Col. Whitner dissented, and in doing &0

he simply claimed the North instead of the mj :
: middle prong as the tr
S.t. Mary's Rl'ver; but at what point he would fix t.h% hegd or sourcltae
his examinations did not then authorize him to say. Having select.
ed different streams as the main River, there was no prospect of an

-agreement in reference to its head, and as the weather was oppres.
sively warm, and no competent guides to be had, the further examina-

tion was postponed until the line ordered by th ¢ i

2 4 y the Court, from th
designated by Ellicott and Minor, to the confluence of tlh(()amFliﬁilz) 31?(;6
Chattahoochee, should be finished, when it was agreed that the

‘further examinations shonld be made. Col. Whitner will then fix a

-point, and if Major Allen dissents, each will present é
eviﬂe_nce up(;;; wll:jch they hase th)eir opinionsr.)l eeet o the Gourt th?
is possible that the correspondence may not be fl d i |
. . . -. th :
ecutive Office of Georgia, as it is not here, an T will t}?er:fl'oreemflza

:such extracts as I think sufficient to sustain the views which I have

presented.

July 13, Major Allen to Col. Whitner :

“I am, of course, to understand you as insistin ine di
3 g on the line direct.
ed to. be run, and marked by the interlocutory order of the-g:r-

‘preme Court of the United States, from the confluence of the Flint

and Chattahoochee Rivers to the point said to have bee determin

. . te
by Ellicott and Minor as the head or source of St. Mm-ylz lfiver. fg
1N . B . B FREPE : _ I

|
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smy best judgment, such point does not indicate the true head or
“source of 'St Marys River. Do I understand you correctly as -

sisting on the line above referred to ¢ If so, any proposition of anoth-
or point as’ the true head or source of the St. Marys River, would be
unnecessary.”

July 13, Colonel Whitner, in reply to Major Allen:

“The extent of the intimation made by me, to which you allude,
was intended to be simply that I was not prepared, after the examina-
tions which have been made, to propose any new point for the East-
ern terminus of the line we are required to have run, and to request,
that if you have any new point to propose for such terminus, you
would proceed to reduce such proposal to writing, &e. I beg now
to say, further, that it is premature to consider the question respect-
ing our further proceedings until this point is disposed of.” :

July 13, Major Allen proposes Lake Randolph as the Eastern ter-
minus. :

- July 14, Colonel Whitner disagrees, and says:

“ As we have thus failed to agree on another point as the head of
St. Marys River, there can be no doubt of our duty, under the decre-
tal order of the Supreme Court, to yun a line from the confluence of
the Flint and Chattahoochee Rivers to the Eastern terminus alleged

by the Complainant to-have been determined by Ellicott and Minor, -

and which'T'understand to be,” &e.
" «'The order of the Court required this line to be run in any event,
and in the first instance, although its modification by the Solicitors of
both parties requires the examination to precede the running of any
line, and, in case the Commissioners should agree on any other point,
-might justify us in omitting to run the one above described.”
“t Our examination is still imperfect in one particular. We have
traced the chief and -almost only somrces of that branch of St. Marys
‘River on which Mound B. is placed, to be, in ordinary low water, by
various streams issuing from the Okefenokee Swamp, but have not
“ascertained the distance in or across the swamp that these streams
‘run, or the source ‘to which their waters can be traced. In respect
to the waters emptying into the Middle Prong, this has been done at
the instance of the Defendant on a former occasion, and I have been
‘content to accept their report as to that fact, and to rely on thé
statements of others, who are familiar with this point. But in this
-extraordinary season of heat, &e., it is evidently impracticable to
‘penetrate this swamp now, and spend days-and nights in it, without
a reckless disregard of health and life, #- # And there is not
more than sufficient time to run this line and correet it back, and for
the Surveyors to have their work prepared to be reported at the time
required by the Court, even under the most favorable circumstances
of weather and the health of the surveying party. Under these ecir-
‘cumstances, [ propose that this examination be deferred, and that the
‘Surveyors proceed to-run a random or guide line from the points
named by Ellicott and’ Minor,” &e. ¢ And F propose this the moré

.
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v, beganse your own proposition of a new point satisfies me
should a full -examination of the waters of the Olkefenokee
Swamp convince me that the point established by Ellicott and Mi-
nor is toa far South, we shoull not agree to wmove it farther North,
andd 50 1t would have no practical influence on the further perform
ance of oar daties.”

Same day, July 14, Major Allen to Col. Whitner:

«T gonenr with you now, that we do not agree that it hecomes
our duty to have run and marked, the line indicated by the Supreme
Court” &e.  “Ia my jndgment this is the proper time to make any
examination desived, and we are now, as we have always heen, ready
to assist and unite in any examinations desirved to be made.”

July 15, Col. Whitner to Major Allen: )

«{ am pleased to learn from your’s of yesterday, (handed me this
morning) that yon concur in our duty to have the line ron first
directed by the Court, as deseribed in e:::-,h_ ol our last notes. I ac-
knowledga your readiness as now expresse:i and heretofore wniform-
erly evineed, to jein in making any further examinations I deem im-
po'rt:mt. 3nt I do not conenr, that, under existing civeumstances,
those 1 alladed to shonld now be made. 'The rminiag of the line 1
consider much the more important duty of the two, and therefore
wish not to inerease the 1islk of failing in it And I will add anoth-
er great inducement to postpoue the farther examination of the Oke-

fenokee Swamp, which is, that we know of no competent guoides able

to serve us to move than a limited extent at present. But by now
giving out an intimation that we shall need such guides, and wﬂl' pay
suitably for their services, there are no.doubt many amongst those
hivg in the neighborhood, who will take pains to qualify theinselves
fully against the time when the smrveyors retum with their corrected
line, and thus save a large amouut of expense, as well as much time,
labor and exposure in making the proposed examinations hereafter.
1 beg, therefore, respectfully to adhere to my proposal of yesterday.”

July 15, Major Allen to Col. Whitner:

“We will cheertully unite with you in any further examination of
the Okefenokes Swamp you may desire to make, and coneur in your
proposal of guides. You will understand me as not attaching the
importance to the examination you seem to do”

1 have thus extracted largely from the correspondence, to show
that Col. Whitner's election is yet to be made, and depends on an
‘examination to be gone into on the retarn of the swveying party.—
"The correspondence shows a good understanding on this subject up
4o the date of the last letter from which I have extracted—shows
Major Allen as agreeing promptly to unife in running the line on
which the surveyors are now engaged—shows that he ngeeed, with-
out reserve or condition, to unite, on the return of the suiveyors, in
making any further examinations desired—conecurred with Col.
“Whitner in his proposal of guides, and in doing all this, failed even
to intimate @ desire in any of his notes, that a line- should now he

135

run from Lake Randolph to-the confluence of the Rivers. “The Com.
missioners may have had conversations in reference to this linég,
but as they had agreed that their official action should be in writing,
it was, I think, proper that so important a proposition should have
heen distinetly submitted.  And especially should this have been the
case, when it is vegarded by your Execlieney as of such overshad-

" owing importance, to he made a condition precedent to the elosing
of the present line.

1 expeet to place before the Commissicners, before they close their
investigations, evidence, which I inecline to think, will be regarded as
conclasive, that the North Proig was the true St. Mary’s River, and
that as late as the year 1824 there was no question of the fact by
those familiar with the two streams. Should { succeed in offering
such testimony, I am sare that your Excellency and Major Allen will
hoth abandon the present demand.. The question will then e, the
points on the North Prong to be agreed upon as the true head or
source of - the River, and I have little doubst that such point will be
found considerably Morth of the Mound. With the testimony and
examinations thus incomplete, I respectfully submit to your Excel-
leney that your demand to havé the line ran from Lake Randolph is
premature. B .

Florida and the United States have always regarded the question
as closed by the action of the Commissioners, and of the parties in
interest, and have been willing so to consider it. Whether it is or is
not closed, is the first question to be determined by the Court. If
they decide that affirmatively, then there will be no necessity for on-
other line. It it is held to be an open question, the parties can take
such additional interlocutory orders as will secure a final-deciee at
the succeeding term of the Court. The report of this Commission
is required to be filed on the first Monday in November, and there is
no time to run another line, and plat and report this one. "The line
now being ran will be regarded as the Couwrt’s line, and will not be
at all likely to indicate the opinion of either of the Conwnissioners.

; Lhope, therefore, that your Excellency will coneur with me in opin-
ion, and will review your determination to withdraw the Commis-
sioner on the part of Geotrgia, and permit the line now being run to he
corrected back and closed.

With sentiments of the highest consideration and respect,

I am your Excellency’s ob’t. servant,

JAMES E. BROOME. -

[£]

v Tarranassge, September 18th, 1854
To Jamns F. Brooun, :
Governor of Florida : o

Stk :—Your Excelleney having done me the favor of a perusal of
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the letter you have just received from Gov. J ohnson, which animad.’

verts upon my condunct as a Joint Commissioner, acting under the
order of the Supreme Court of the United States, with a request that
I would furnish you with such statements and explanations of my
conduct as will enable you to make a suitable reply, I lose no time
in doing so. My conduct, it seems, is made the ground for his inter-
fering with the proceedings of the Commission, by already directing
the Conmmissioner and Surveyor named by Georgia to suspend further
co-operation in running the line now in progress, until your answer
is received, and stating the further determination to order them to
withdraw altogether, unless, under your instructions, my views of
my duties conformed to his opinions. I feel mine to be a serious
responsibility, from which I will not shrink, while I sincerely: thank .

your Excellency for this early opportunity to explain and vindicate

the grounds on which I have acted. .-

. . e

. I may have entered upon the performance of my duties under an_

errcneous impression, which was, that while the Court ordered thata
Commissioner and Surveyor be named by each of the parties, yet, .

after they were 8o selected or named, their authority, duty and in-

structions as to the manner of the commission to be executed, must -
come from the Court alone. . You proposed no conditions or instrue-:

tions, except as to expense, outfit, compensation, &c. “The scope
and extent of the powers and duties set forth in the order of.
Court, were carefully examined and weighed beforehand, as I felt
most anxious to understand all that was required of me; -and, when,
1. met Major Allen, and compared opinions with him touching eur.
duties, my attention was directed solely to the interlocutory order’.of
Court and its subsequent modification by Counsel. Had 1 supposed ,
that he felt himself bound by any instruetions, as to what he was to:.
do or insist on my doing, emanating frcin-any source outside of that .
order, or dictating the constraction we.were to give it, I should ces-,
tainly have insisted on being fully informed on the subject; I con-

sidered that we were -appointed, not to negotiate, arbitrate or com- ,
promise, as the representatives of the two States, but simply to

examine into and settle a disputed point, if able to agree, and if not,
then to perform a duty preseribed by the Court.; ; - .

The order recites that it was made at the instance, and with the
consent of the Solicitors of each party. The duties it prescribes

seem to me easily understood, and are the following :

“«1st. They are to run and mark a line from the confluence of |

the Flint and Chattahochee Rivers to the Eastern terminus alleged -
by the Complainant to have been established by Ellicott and Minor.” -
- Except to ascertain the latter point, which the Commissioners did

without difficulty, this work was entirely artistic, to be executed by .

the Swrveyors, upon such plan as they might suggest and the Com-
missioners approve.

«9d. If they shall find such terminus not tp be the true head oy

source of the St. Marys River, then to run and mark another lins;

R
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frum the confiuence of the Flint and Chattahoochee to we point
which they shall ascertain to have been, at the date of the Treaty,
such true head or source.” . v

The language of this clause of the order warrants the construction
that “ they,” to wit, both Commissioners, must « find,” that is to say,
must decide or agree that this terminus is not the head or source of
the river, hefore they are anthorized or required to run “ another line.”
Either one may so “find” or decide, but this would not be a joint
finding or deciding. Yet, suppose this phrase in the order was in-
tended to affirm a negative instead of a positive proposition, and had
said, “if they shall not find the said ferminus to be the true head,” &e.,

“then to run and marl another line,” &ec., the question then arises, .

Where to ? and the answer is, “'To the point which they shall ascer-
fain,” &c. Is not this point to be jointly ascertained by both Com-
missioners ¢ If not, why use the plural “they #’ If any line, here-
tofore or now contended for by Georgia, was also to be run, why
not have stated it in so0' many words? Why sppeal to their judg-
ment, and require the Commissioners to investagate such point, if their
duty was simply executory ¢ If they were merely to make examina-
tions, observations, &¢., but to be clothed with no right to exercise

any diserétion—at least if -the Commissioner named by Florida was

to have none of his own in the matter=<the order is cértainly ex-
pressed in’ very infelicitous fermas.
 Gov. Johnson says that “not agreeing that the point determined
hy Ellicott and Minor, is the true head or source (of St. Marys), it is
the duty of the Florida Commissioner to do something more—to
unite with the Georgia Commissioner, at Jeast in search for the true
head or source.” I eoncur fully that this was my duty, and I cer-
tainly supposed I had performed it to the full extent that Major Allen
proposed or desired. And Gov. J. is referred to the «statement” of
this part of our work, agreed on and signed in duplicate by Major’
Allen and myself, and witnessed by both surveyors, dated 18th July,-
1854; which shows that fifteenr or sixteén days were devoted to this
“gearch,” and the surveys, measurements and examinations, &ec.
connected with it ; and that they were suspended at my instance, as
the correspondence shows, only in a direction north of the terminus
of Ellicott and Minor, of which Gov. J; has no cause to complain,
(if your Excellency is satisfied. ) .

These examinations, it is true, did not carry convietion fo my
fnind that the middle or west prong was the muin St. Marys River,

nor enable e to sscertain “the Southern extremity of Lake Ran.,

dolph” (as proposed by Major Allen) “to have been, at the date of
the Treaty, such true head or source ;” and of course I had no hesi-
tation in declining to agreé to that as the Fastern terminus of the
line we were directed to have run. And I had previously informed
Major Allen “ that 7 was not prepared, after the examinations which

have been made, to propose any new point for the Eastern terminug

¢f the line we are required to have run,” &e.
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Gov. Johnson further says, “that Col. Whitner believes that the poing
designated by Ellicott and Minor is the true head or source,” and inti-
mates that the line we are having run was begun at my instance, in
consequence of my adopting this terminus as the head of St. Marys
River, and not because the Court had ordered it to he run. As
Major Allen has strenuously endeavored to force me into this posi-
tion, in a recent part of our correspondence, I must suppose that
Gov. J. has made this statement without having seen that part of it
which passed before we begun the line. And as I have no hope to
malke it any eclearer that such was not my position, than in the lan-
guage I then used, I will extract from our letiers all that bears on
this point, in hopes that I shall be better understood by your Excel-
lency, at any rate.

Major Allen, in his first note of the 13th July, 1854, says:
“I am, of course, to understand you as insisting on the line di-
rected to be run and marked by the interlocutory decree of the Su-

preme Court of the United States, from the confluence of the Flint |

and Chaitahoochee Rivers to a point said to have been determined
by Ellicott and Minor, as the head or source of St. Marys River.
In iy hest judgment, such point does not indicate the true head or
source of St. Marys River. Do I understand you correctly as insist-
ing on the line above refeired to? If so, any proposition of another
point as the true head or source of the St. Marys River would be
unnecessary.”

He evidently meant, by this term “insisting,” to inquire if he
was to understand me as adopting that terminus as the head of the
River. :

On the same day 1 replied to this note as follows :

 The extent of the intimation (in mere conversation) made by me,
to which you allude, was intended to be simply that J was not pre-
pared, after the examinations which have been made, to propose any
new point for the Eastern terminus of the line we are required to
have run,” “ and to request that if you had any new point to propose

for such terminus, you would proceed to reduce such proposal to

writing,” &e. “1 beg now to say, further, that it is premature to
cousider the question respecting our further proceedings, until this
point is disposed of.” ’

Suarely, this neither affirms nor implies that I had either adopted or
rejected the point said to be established by Ellicott and Minor..

Major Allen in reply, the same day, (July 13th,) says:

“You do not answer my question, as to whether you insist on the
line directed to be run and marked,” &e., “ but renew a request oral- -
iy made, that if T have any new point for the Eastern terminus of
the line required to be run, that I would propose it. With great con-
fidence, I propose as such Eastern terminus the Southern extremity
of Lake Randolph or Ocean Pond.” :

July 14, 18514, T state to Major Allen in reply:

= T'he new point vou propose with great confidence’ as the head
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~ of St. Marys River, I feel equal confidence in declining to agree to,

as having, in my judgment, no’just claim to be adoptedas such,” &e.
And then proceed as follows: “ As we have thus failed to agree on
another point, as the head of St Marys River, there can be no doubt
of our duty, under the decretal order of the Supreme Cowrt, to 1un
a lue from the eonfluence of the Flint and Chatiahoochee Rivers, to
the eastern terminus alledged by the complainant to have been defer

mined by Ellicott and Minor, and which I understand {o he,” &e—
«'The order of Court required this line fo be run, In any event, aud in
the first instance, although its modification hy the Solicitprs of hoth
parties requires {permits) the examination to precede the runuing of
any line, and in case the Commissioners should agree on any other
point, might justify us in omitting to run the ons above degeribed.—
Our examinztion 18 still imperfect in one particular. We have
‘the chief and almost only sources of that branch of the i
River on which mount B is placed, to be, in crdinary low water,
various streams issuing from the Okefenokee Swamp, but have sos
ascertained the distance in or acress the Swamp that these streans
rin, or the source o which their waters can be traced. In respect
to the waters emptying into the middle prong, this has heen don= at
the instance of the defendant on a former ocecasion, and I have heen
content to aecept the report as to that fact, and to rely on the state-
ments of others who are familiar on that point. But in this extraor-
dinary seasen of heat, &e., it is evidently impraeticable to penetrate
this swamp now, and spend days and nights in it without a reckloss
disregard of health and life.” " And there is not more than sufficient
time to run this line and cerrect it back, and for the surveyors to
have their work prepared to be reported, at the time required by the
Court, even under the most favorable circumstances of weather, and
the health of the surveying party. Under these circumstances, I
propose that this examination be deferred, and that the strveyovs pro-
‘ceed to run a random or guide line from the point named by Ellicott
and Minor;” “and I propose this the more readily because your
own proposition of a new point satisfies me, that should foll exami-
nation of the waters of Okefenokee Swamp convince me that the
point established by Ellicott and Minor is too far south, we should
not agree to move it farther north, and so it would have no practical
influence on the further performance of our duties.”

Surely here is evidence of anything else but the adoption on my
part of the terminus of Ellicott and Minor, although it shows con.
clusively that I had no doubt they had properly chosen the north
branch as the main stream of St. Marys. How could langnage make
it plainer that I proposed this line to be run, hecause the Court or-
dered it, and not because I edopted it? Major Allen in both of his
precious notes, described it as “the line directed to be run by the de-
cretal order of the Court” and I felt no doubt that we both were
agreed as to the duty of havingitorun. But to put this heyond all
dispute, Major Allen in his néxt note (14th July) says:
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I coneur with you now, that we do not agree, that it hecones
our duty to have run and marked the line indicated by the Supieme
Court,” &e. «In my judgment, this is the proper time to make any
examinations desired, and we are now, as we always have heen
to assist and unite in any examinations desired to he made.”

On the 15th of July, | reply to Major Allen :

“Iam pleased to learn by yours of yesterday, (handed me this
mouaing,) that you concur in our duty to have the line run first di-
rected by the Court, as deseribed in each of our last notes, [ ac-
knowledge your readiness, as now expressed and heretofore uniforn.

, ready

ly evinced, to joinin any further examinations I deem important ; but.

1 do not concur that, under existing. circumstanees, those I alluded to
should now be made. The running of the line I consider much the
more important duty of the two, and therefore wish not to inecrease

the risks of failing in it. And I will add another great inducement

to postpone the further examinasion of the Okefenckes Swamp, which is
that we know of no competent guides, able to serve us to more than 4
limited extent, at present; but by giving out an intimation that we
shall need such guides, and will pay snitably for their services, there
are no doubt many amongst those living in the neighborhood wha
will take pains to qualify themselves fully, against the time when the
Surveyors retmn with their corrected line, and thus save a large
amountof expense, as well asmuch time, labor, and exposure, in makin
the proposed examination hereafter. I beg, therefore, respectfully to
adhere to my proposal of yesterday.”

The same day, Major Allen replied :

“We will cheerfully unite with you in any further examin
the Okefenokee Swamp you may desire to make, and coneu
proposal of guides. You will understand me in not attac)
importanee to the examination you seem to do.”

Here the carrespondence closed hetween Major Allen and myself,
while at the Easterm terminus, In immediate connection with the
foregoing exiracts, I will now add one from our oflicial statement,
drawn up and signed by both Commissioners on the 18th of July, the
day before we left the Surveyors, viz:

* Having completed our examinations, as far as was deemed pra
dent at this time, and ascertained that we could not agree as to the
head of St. Marys River, we agreed to have run the line indicated by
the Court, fram a point two miles North, 45 ° East from Mound B.,
to the junction of the Flint and Chattahoochee Rivers.”

These extracts contain all that is pertinent to the question wnder
consideration: Ist. Whether I had adopted the terminus said to bo
designated by Ellicott and Minor as being the head of St. Marys;
2d. Whether Tproposed and Major Allen concurred in the duty of yun
ning a line from that terminus because I had adopted it, or because the
Court had ordered it; and I trust that their perusal will elearly show tq

ations of
T in your
hing that
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your Excellency that Inot ouly carefully abstained from either adopt.
ing, or even indieating, a preference for any point, new or 1old, he-
y:nd that of taling the North Branch to be the main River, but a.‘ls.o
I expressly reserved my decisions as to the point at issue, until fur-
ther esaminations were had Noxth of Mound B. T believed if they
resulted in disclosing factsto show that Ellicott and Minor had erred,
in choosing a point too far South for the true head or sowree of the
St. Marys River, that it was equally the duty of the Commission to
lay these facts before the Court. If the Cowrt should be of opu:mn
that the deeision of Ellicott and Minor, in this particular, is not as
conclusive as if inserted in the treaty of limits, and should determine
that the head of St. Marysisstill an open question, of course the whole
subject will he examined as though nothing had heretofore heen
done or decided, to the prejudice of either party, so that each may
claim all benefit or advantage to result from a fair and ful‘l investiga-
tion, even at this late day. Spain, the United States and Iﬂlm"lda havg
all along been willing to acquiesce in what was done by Eliicott ax;
Minor in the premises, as binding and valid ; yet if Georgia, th(z: ot 1;
er party in interest, not so disposed, succeeds in convincing the Cour
that their act is invalid, such former acquiescence will not he used to
give the defendant any advantage or preference. Hence I consider-
ed it as much the duty of the present Commission to carry our in-
vestigations to the North as to the South of the terminus established
by the original Commissioners. The order of Court does not instruct
us to search for the head or source of St. lVIprys, only in such direc-
tion as would be more favorable to Georgia, and not in any other,
which might turn out to be less favorable than the point settled on by
i nd Minor. o
Elgcsoxt;eaapproached the scene of our researches and examinations,
we found a story current amongst the present inhabitants of that re-
gion, that the North Brancli of St. Marys, on which E]hc_ott m}d Mi-
nor had erected their Upper Mound, (B.,} had no counection with the
great Okefenokee Swamp, except by overflow, in times of very high
water. And ns W. G. Bonner, in his large map of Georgia, had
represented the head waters of St. Marys, and the South-Eastern mari
gin of the Swamp, s0 as to give countenance to such opinion, |
proposed that our first labors shoyld be directed to ascertain thq truth
of the case. This examination proved, to the entire satisfaction of
us all, that in an ordinary low stage of water nearly the whole supply
of this stream came out of the Okefenokee Swamp, through numer-
ous small rans, or channels, precisely as had been alleged by Ellicott
1 nor. _ L
mil&sh I'sloon as this point was satisfactorily investigated, I was wﬂh.ng
to turn our operations down this branch of the River, to its Junction
with other streams, not only to ascestain their relative appearances at
the points of coufluence, but also to elicit from my respected col:
Jeague, Major Allen, his construction of that phrase in the treaty of
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1 {U]:), “the head of St. Marys River,” by seeing how far up either
(;f -t,le Othe}'s 'tha?, he might adopt, he would propose to ascend in or-
aer to reach its “head.” For my own part, I felt greathesitation in de-
ciding upon the proper meaning of this term, “head,” as applied to a
Rl'\’(:‘l'. The word “ head,” is rendered * nacimiento” in the S panish
version of the treaty, which may he translated source, origin, birth
inception. One of the three following definitions or rules must be adopj
ted, In fixing a poiut for the « head” of a River: -

Ist. That point “when it ceases to be a River, or considerable
stream ;” .

2d. That point where there ceases to be “a bed or channel, con-
fined within well defined banks;” or ' ’

3d. As high up as “rills can be traced, conveying into it the wa-
ters of Swamps or Springs, and the surplas of every shower.”

_Precedents may be found, in works of high authlority, that treat of
Rivers and their sources, for adopting either rule, particularly of the
two last.

A very slight examination was sufficient to convince us hoth thaj
the South Prong, though longer than either of the others, taken sep-
arately, could not be regarded as the main River, at its junction with
the others, united in one stream. We therefore next ascended the
Middle or West Prong, not ouly as far up as it had “ a hed, or channel
confined within well defined banks,” but, at the instance of Major Al
Ie',n, we continued to trace the Swamps, and Bays, and Ponds which
discharged their waters into it, to more than double that distance, in-
to and across Ocean Pond, or Lake Randolph, and Major Allen
adopted the “ Southern extremity” of this Lake as the- © true head or
source of St. Marys River,” and submitted the same for my concur-
rence.

EO}' reasons which need not now be stated, I had no hesitation in
deciding that this fork of the river could not be considered to be the
main stream, either now or at the date of the treaty, and that Ellicott
and Minor had acted correctly in choosing the north hranch of St.
Marys as the continuation of “the river. Yet, as my colleague had
thus clearly indicated his opinion that we were to search for the head
of St. Marys, as hich up as we found waters « running into it from
swamps or springs,” or “ even furnished by the surplus or overflow
of showers,” of course I felt then justified and bound to pursue our
search into and up the Okefenokee Swamp, as far as we could trace
waters emptying from it into the north branch; and if it twned out
that such waters were supplied by streams or creeks rising beyond
the swamp, that these should also he investigated, and all the facts
he fally collected and reported. The reasons for deferring to malke
this examination then appear in the extracts already furnished from my
notes to Major Allen. Y

The interlocutory order of Court, clearly made it our duty to run
the line we have now in progress, without any appeal to the judg-
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ment or discretion of the Commissioners at all, and for a very
plain and adequate reason, to wit, because Spain, the United
States, and Florida, had all maintained that the points or
termini to be connected by it, had long ago been established and set-
tled by those empowered By the high contracting parties, and fully
competent to settle it. As the modification of this order, prepared
by counsel, might be construed to male that doubtful, which was
otherwise plain, and to imply that no line at all was to be run, not
even the first one, unless Major Allen and myself first coneurred that
the terminus fixed on by Ellicott and Minor was correctly estab-
lished at the head of St. Marys River, I at once submitted to him
that it was our duty to run a line from this point, beccuse we could

agree on no other, and because the Court had so ordered; and in this

he certainly then fully concurred. Had he refused his concurrence
at that time, or made it contingent wpon my also agreeing to run
another line to Lake Randolph, or to any other point that I did not
consider to be the head of the river, of course I could not have com-
plained that we did not agree as to our duty, however much I might
have regretted it. The work would have stopped there, and we would

. have come home. Had the slightest intimation been then given, that

Major Allen did not consider himself entirely competent to put his
own construction upon the duties assigned to us by the Court, or

that he would voluntarily abandon the completion of any one of '

them, after months of labor and expense, or that lie anticipated any
interraption or interference by the Executive or the Solicitors of
Georgia to thaf end, most assuredly neither the present line would
have heen begun, nor could I have consented to enter upon any of
the duties of the joint commission.

As our random line approached the confluence of Flint and Chat-
tahoochee rivers, Major Allen renewed our correspondence, by in-
forming me that, as instructed by Gov. Johnson to do, he Znsisted on
my uniting in running the Lake Randolph line also. I declined to
do so, and I now annex copies of that part of our correspondence,
which need no comment. It closed with an assurance by him that
this line should be run, nevertheless, of which I should receive due

notice. And with this understanding, after crossing the random line,

and agreeing upon the point of confluence of Flint and Chattahoo-
chee rivers, (which evidently had undergone recent changes from the
effects of freshets,) at the date of the treaty, as nearly as we could
ascertain, the surveyors commenced their return line on the 31st ult.
on a eorrected course, to run and mark the same in guch manner as
we agreed would meet the requirements of the Court. Fhis work
has been steadily progressing, and its accuracy has been most satis-
factorily shown, (from cross measurements) by a regular convergence
to the random- or guide line, and I presume it is nearly or quite half
done. Its abandonment at such a stage, appears to me most arbitra-
ry and unjustifiable, and I still hope will not be insisted on, when
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Cov. Johnson reviews all the circumstances. In any event, I hope to
stand acquitted by the Court, and by your Excellency, of being the
cause from any neglect to perform my duty. .
1 have the honor to be, with great respect,
e Your Excellency’s ob’t serv't,
" BENJ. F. WHITNER,
Comm’r. of Florida.

Major Allen to Col. Whitner, 17th August, 1854 : .

«The line noiw being run, heing in a state of considerable for-
wardness, the Surveyors approaching the junction of the Flint and
Chattahoochee, it is important that I definitely understand you in
reference to running the line from Lake Randolph, (the true head, in
my judgment, of the St. Marys River;) to the junction of the
Flint and Chattahoochee Rivers. 1 now; as heretofore, insist that
the Lake Randolph line be run, after completing the present line.”

« am instructed by his Excellency Gév: Johnson so to ‘tnsist, which
1 do with unhesititing confidence in its correctness. 1 have not and
do not doubt our duty in the premises; under the interlocutory order
of the Supreme Court of the United States, but if any reasonable
doubt existed, our agreement of the 20th June fully covers the point,
&e. :

Col. Whitner to Major Allen, same date:

% The random or guide line begwi on the 14th ult. will not be
conipleted to the junction of the Flint and Chattahoochee Rivers be-
fore the 23d or 24th inst.; and itis not probable that a correct line
can be fun and marked back to the Eastern terminus sooner than
between the 1st and 10th October. The running of this line is
simply in obedience to the order of Court, in consequence of our
failure to agree on any other point as the Eastern terminus, or head
of St. Mary’s River.

“You say, ‘I now, as heretofore; insist that the Lake Randolplt
line be run, after completing the present line. I am instructed by
Gov. Johnson so to insist, &ec. “This does not appear in our pre
vious correspondence, and is toc important a matter to be left to
mere conversational discussions. I ask the favor, therefore, of you
to state #n writing the grounds upon which you make it, and of your
construction of {he decretal order of the Court, as well as of your
allusion to something in our agreement of 20th of June. By stating
your argument in this way, on a point about which we may differ,

I can reply also in writing, without referring to oral discussions, and
the views of both parties can be more fully understood and appre-
crated.”

Major Allen to Col. Whitner, 19th August, 1854 :

« When you proposed the running of the present line, I cheerfully
assented, not doubting that yeu would likewise unite in running the
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Lakelal I({iandolph line; and it was only afterwards that I leamed that
youd at somewhat determined to dissent. [ thought it, therefore
pru §_n A z:ls I stated to you, to consult Gov. Johnson on the point.” ’
o m(‘;ut esxret }:;h:xtl Id‘ shall state in writing the grounds,’ &c. Al
0 say tha eem discussion wnnecessary; the point i ,
v : ary ; the point is ¢
g}a;n one. 1 'lIi‘he second item of the ‘order’ provides: for thIe) 1'unnin‘gl
of sgcgen line, in case we do not find the point alleged to have
sm(:,n e frréuned, by El!lcott a_nd Minor, to be the trl?e head or
s I;Li:e of St. Marys River. You cannot mistake my reference to
e Aislt item of our agreement of 20th June.
o Y 1 M
poiat” w me to repeat my requestfor a definite answer on the
Col. Whitner to Major Allen, 26th August, 1854 :

{1

" alrgi?‘;v al;naloclrlgd supposed that in running the line upon which
vy the Com'%a;zd, ;ﬁitagelslglp}:y pe.rftmt'llning a duty imposed upon
us by » at on that point there was no difference of
ggm:]cl):tbet‘grlfgg usi. I certainly proposed it in my note of 14th ult,,
mistzilf a%lto myai) g;:io?.]’c’l cannot conceive how there can be any
__“The Court ordered this line to be run in the first insta
ifez}&eOQOnm-nssmners found its Eastern terminus ‘not to bellc(ljli, 311112
head ¢ 1t }fgw qetof hjSt. Marys River,” then ¢ to run_and mark another

e fo th point which they shall ascertain to have been, at the date
.o ; he Treaty, such true head or source” The modification of this
?if) 11czr,fma;ihe b_lylr the Sohcltors. in the cause, provided that the examina-
fon inOI(; 1dee thead hof the river might precede the running of any
i I on r ‘at there need be but one line run, either to the point

ey 8 have ¢ ascertained and determined’ to be the true head and
(s:(()’ltltrt;e,dowo tl'le point said to have heen determined as such by Elki-
colt dll_:ties i11111]01. dSuch was my construction of the powers conferred
ane Caties Wlll)ose on us, fully and freely expressed to you in our con-
ations, w en t%lrou proposed that I should unite in running another
o Ja et ?;i(ied e ﬂl;Zﬁd(t),:)n ihne,tr{mv nearlfy completed, was begun.
A « nsert in any of your notes, the i-
ggln ﬁ'(illll] n(,)\iv lr1nake, viz: that T would “unite inyrunning the Lalltjzoﬁz;l-
wag o (z,on_ z::d a right to suppose that you were satisfied that mine
Mo e o ect construction of our powers and duties. After we
e insis?;}”m? on the 19th ult,, you _said to me, as we rode along,
o st or must continue to insist, < that that line ought also
fo be run,’ an .that you ¢ would consult Gov. Johnson on the sub-
Jec‘E,I and I rephed by re-stating my own views.
o lnoali{(iallt];ls st‘;lterll)]fmt in order to show you that I never meant to
N mey oo a.ny‘ oubt as to my opinion of our duty, and that you
come. tgr injustice, and are yourself wholly mistaken in saying
o, it was only afterwards that I learned that you had somewhat

rmined to dissent.’ ’
“In your note:alsq boSth of the 17th and 18th inst.,, you say: ‘I have

e
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siot and do not doubt our duty in the premises, under the interlocu-
tory order; the point is a plain one,’ &c.; and this after consulting
with Gov. Johuson. Therefore it was that I asked you to state the
grounds of your construction.of this order, upon which you pressed
on me to unite in running this line. I was urged to an immediate
decision, or at least to revise a former decision, and I still think I
was entitled to expect you to state the grounds on which you rested
yours, particularly after you had consulted Gov. Johnson. I wished
to obtain all the light on a subject that seemed to you so plain, in
order that I might not appear to decide hastily or captiously, but in
the careful exercise of my best judgment. In a matter so plain and
so clear to you, there onght to be no hesitation in submitting the
grocllmds oh which you rest your position, to be fully and fairly exam-
ined. . :
“ But as you decline to do this, I am left to rest on my own un-
aided judgment; and that teaches me that there is no line authorized
«or required by the Court to be run between any other points than
those first named in its order, unless we find the Eastern one ‘ to be
not at the head or source of St. Marys River.” And now, before go-
ing any further, let me remark that we have not even decided on
that. You have, I admit; but f have neither affirmed nor denied -
that fact, and therefore there has been no joint decision by both, that
Ellicott and Minor were wrong. I have never gone further, even in
conversation, than to say, that after gll the examinations then {or.
yet) made by us, I was not prepared to name any new point for the
Eastern terminus; but as you intimated that you were, { invited you
to submit your proposition in writing, &c. You then did so, and I
decided against it—in other words, we failed to agree on that as the
true head or source of St. Marys River. Thus we have as yet, nei-
ther agreed that the terminus named by Ellicott and Minor is ¢ not
at the head of St. Marys River,’ nor have we agreed on any other
point that s, and to which it is our duty to run © another line’ I
can find no authority, either in the original or modified decretal or-
der, that requires or would justify the running of ¢ another line’“to
any point which either one of us, separately, might be inclined to
favor. And if there were no graver objection to assenting to your
present request, I should be loth to incur an expense of several thou-
sand dollars upon a work which I do not see to be clearly within the
scope of my official duties. ,
“I feel the more relieved in coming to this decision, because |
if the Court intended that another (or more than one line) shall bs  §
run, at the suggestion of either party, it will be easy for them to make
the order elear and explicit to that effect; for it now turns out, asI
surmised when we began the present one, that there is barely timeto
finish it, and to make our returns, &e., within the period limited by
the Conrt. My decision, therefore, will canse no delay, that we are
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vesponsible for, having prosecuted owr duties assiduously, at the risk
- of health, and life itself.

Tt is searcely necessary to allude to your reference to our agree-
ment of the 20th June, as supplying a defect.in the order of Court
The ¢ surveys, explorations, cxaininations,’ &ec., there spoken of, re-
ferred, as you well know, to cur search tor the head of St. Marys, to
precede the running of theline ; and of course when, in the last clause
of that agreefhent, we spoke of ¢ proceeding to run the line, it was
in the singular number. - Not 2 whisper had then reached me, or my
son, that it was contemplated, on your part, that there would be more
than one line to be run, nor indeed until our further examinations

. were about to be suspended. 1 certainly would not knowingly have

. staltified myself by such a departure from what I considered the plain

directions of the Court as to running the line.

I regret that there seems a necessity for making this letter so long,
egpecially as my health is far from heing good; but I cannot con-
sent to be placed in a position that I have not voluntarily assumed—
one that I have striven so carefully to avoid.

Maj. Allen to Col. Whitner, 20th August, 1854 :

“ Yours of the 26th, declining to co-operate in running the Lake
Randolph line, was handed to me a few moments since. We differ
as to facts. I am at a loss ta comprehend how you could fail to un-
derstand me all the while as insisting on the point under considera-
tion, and it was only in respect to your dissent that I consulted Gov.
Johnson, believing all the while that on further consideration that
you would unite in ruuning the Lake Randolph line. I certainly un-
derstood you to dissent, hut nat in a form to be final and conclusive.
Sufficient to my present purpose to say, that we differ as to the purport
of conversation referred to. Isaid “1 still insist that that line ought
also to be run, &¢ ;” also as to any infereuce you had aright to draw
{when the matter was being discussed between us,) from the non-in-
settion of a proposition of this line in my notes. I did not deem it

s essential then—il any proposition was necessary of a duty plainly
pointed out in the deevetal order, as I thought then and think now.
And especially do we differ in reference to your position in regard
to “the point said to have been determined by Ellicott and Minor.”
I understood you then (and acted on it,) and I think the correspon-
dence fully sustains tho opinion, that you held that the point had been
truly determined by Ellicott and Minor. I understood then, and I
understand now our agreement of 20th June, to apply to every duty
pertaiving to this commission. T very much regret to be compelled
to differ with the entire tone and tenor of your note. Notwithstanding
that you will not unite or co-operate in running the Lake Randolph
line, that line will he run and marked, of which you shall have no-
tige.” Very respeetfolly, &c., &e.

My B
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Tarranassee, December 8th 18
S . 54,
Hli Excellency, Jaxes E. Broour, Governor of Florida ’
Sir:~—I herewith submit a sammary of itar

: rew y of the expenditures i
by h‘:e'C.ommlss‘lcmer and Surveyor, named by tl?e State of'lll?l‘f(:llzfi‘;d
t‘o act jointly with those named by the State of Georgia, while exe-
cuting the duties proscribed by an interlocutory order of the Supreme

~ - .
Court of the United States, in the cause now pending for settling the

boul‘}dary line between the two States.

"‘W'_lheln met to commence our joint labors, the commissioners a.
?zﬁeL] that all expenditures for supplies and hand hive, while operating
(L{(')Tettler, should he equally divided between the two States, This

'lf lllqt embracq what either party had expended or might expend in
;ea'c lng or leavx.ng the field of operations, in the outfit for transpor-

fmou, camp equipage, &e., and no separate account was taken of
te supplies that either party had on hand.

The aggregate on the part of Florida is $929 31, including a wag-
on yet on hangl. On the part of Georgia, it is $2 017, The items
of this expenditure will be sabmitted to your Excellency, or to any
person authorized to audit and examine the same, and will be found
onIa scale of proper economy.

n regard to compensation for these services, i

’ e 1t was merely stipn-
lated by your Excellency that Florida would allow what .i); usﬁal
and proper in such cases. '

The Ilorida Surveyor realized for hi i :

. 1rvey or his services last winter in run-
ning and re-marking the boundary between Florida and Alabama
ahout seven hundred dollars a month, elear of expenses, from the
compensation allowed him by the United States. And the Georgia
S'L'u'veyor has been paid for Lis services in the present case, the sgm
ot f{\zeuty-ﬁve hundred dollars. ’

The Georgia Commissioner has heen paid { i i

‘ ' 8 as heen paid for his services, {]
sum of two thousand dollars, The great risk and exposore inm;rf'::?l ’

du” ﬂle seas p
o L Oon o : ¥
ng t f the yEar ()Ccuple(l in 91101 lnlllg our dlltles, were o

dot_lbtless considered by the authorities of Georgia, and will be da}
weighed by those of Florida, in fixing cur compen;ation. oo
Having been providentially delayed in preparing and transmitting
to the U. 8. Supreme Court my Report, with the necessary ma s,
field notes, &e., by the Florida Surveyor, later than we had ho‘el')d’
they were forwarded ou in charge of the Attorney General of ptbi,
State, without taking time to make out manuscript copies Thes
will, however, e printed under the rules of that comt; ’];ro}Jably
the originals may be retarned to this State,) and I mnst ’aik the iny
dl‘-lﬂgeitlfe of'_youbr Exceliency until a printed copy is regeived to.
show the exaet bearings of our iuvestigation n the rights invols
b bonndons o o gations apon the rights involved
! have previously reportad to your Exceilency my reasons for de-
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clining to accede to the views of the Governor of Georgia in relation
to my duties ‘as Commissioner, even at the hazard of his making it
a ground for ordering the Commissioner and Barveyor named by
that State, to withdraw from further fulfilling their duties under the
order of the Court. I will add here an extract of my letter to Maj.
Allen, in reply to his, informing me that such orderhad been received,
and close by stating that the corrected line wasstopped on the 29th
September, by the withdrawal of the Georgia Surveyor.
I am, with great respect,
Your Excellency’s obedient servant,
BENJ. F. WHITNER,
Commissioner on Boundary Survey.
EXTRACT.
B. F. Wmrrxer, Comm’r., &e., to A, A. Arien, Comm’r.
Brr Arr, 25th Sept., 1854,

“ Dear Sir :—It is to me a matter of surprise and deep regret to
learn that Gov. Johnson has interfered at this stage of our proceed-
ings to direct you and the Surveyor chosen by Georgia to suspend
farther ¢c6-operation in running the line which we concurred, on the
14th of July, it was our duty to run, and which is now nearly com-
pleted.”— Had you then withheld your cuncurrence, or qualified it
by a stipulation that I should agree to run the Lake Randolph line
also, I could not have complaimed of the course now proposed.—
Had you taken the position that there was no line at all to be run,
unless from & point jointly agreed ou by us as the head of St. Ma-
ry’s, and I could not have couvinced you that the Court required
the present line to be run, whether we concurred with Ellicott and
Minor or not, of course our work would have stopped there, and no
line could have been begun as a joint line.”—* I had no doubt that
you were fully competent to decide for yourself whether it bacame
your duty to unite in ranning this line; and having decided that it
did, every consideration of good faith now requires that it should be
eompleted. Upwards of two months have been devoted to it, and

three fourths of the worl is done.

“Jt was agreed that but one compass should be used, one mea-
surement be made, one set of chain bearers and laborers employed,
and all at joint expense. The Florida Suarveyor, by express agree-
ment with his coadjutor, conducted the mostlaborious and responsi-
‘ble part of the work, viz: Calculating the course by which the ran-
dom line was to be run on the are of a great cirgle, managing the
compzss in taking courses and adjusting the magnetie and diurnal
variations of the needle, and in ealeunlating all triangulationsand off-
sets, which have been performed by him personally without respite
under the most trving weather, and with the most gratilying results
as to accuracy. Yet now, without a word of complaint or hint at
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any dissatisfaction as to the execution of the work, if is proposed
abruptly, and as1 think arbitrarily, to prevent its beig finished, by
order of the Governor of Georgia, unless I consent beforehand to
unite in running another line; asking of me, by such ¢express con.
sent,’ to cure an admitted defect in the order of Court, by embracing
a work which it has ueither anthorized nor enjoined. = Of course
Governor Johnson has the power to do this by withholding supplies
to carry on the work, and refusing to remunerate for further services.
But I do hope and trust that on receipt of Governor Broome’s reply
and earnest appeal to revise his conclusions, that he will withdraw
his recent order and suffer the work to be closed, and that you will
use your influence with him to promote so desirable a resuit.

“ As some days will expire before his final determination isknown,
the Surveyors can employ the time in comparing their field books,
notes, caleulatinns, &¢., which would have to be done at the end of
the line, and must be done up to the point they have reached, should
i% unfortunately tarn out that their joint lahors are to be arrested
there.

“1 shall fulfil the agreement to defray half the expenses of sup-
plies, hand hire, &ec., while operating together, but I do so protesting
that Georgia should be held responsible for the whole if this work is
left unfinished by the interference of the Executive, as well as for

the extra expense to be incurred, should the Court order it to be re-

sumed and finished.

“ With this line and our farther examinations completed, (which
will consume all the time that remains to us;) the Court will be fur-
nixhed with a line ready to be affirmed, should they decide that the
terminus was estallished by Ellicott and Minor in conformity with
the treaty, and so obviate further delay, and the expensc and neces.
sity of other lines. If they decide that Ellicott and Minor have not
done this, and that the eastern terminus is still an open question,
then with the result of our examinations, 8zc. before them, they can
order and specify what other line ov lines shall be run. This order
of proceeding appears so manifestly to the interest of all parties, that

« I must hope it will be adopted.
“ With great respect, &e., &e.”

A summary of Expenditures of the Commissioner and Surveyor
named in behalf of Florida, under the Order of the Supreme Court
of the Uriled Stales, made in the cause now pending for ithe settle-
ment of the Boundary betieen the Stales of Florida and Georgia,
incurred betweén the 15th June and 29ih September, 1854.

Amount paid for separate expenses and supplies, - $120 59

Amount of separate hires of hands, team and other outfit
for the transportation, - - - - - 305 10
$425 €9

" to you that such compensation as 18 T8
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(From which will be deducted the nett proceedsof a wagon, whet
1d. . . .
k;(I)al(")of joint camp expensess,sz:ld‘]usted with Georgia C-fom #1458 65
isioner, 30th August, 1854, - - - - 8 6
H:l]il S;?l}cﬁz same adjusted 29th_S.eptember,h1854, o &
Half of hand hire while acting jointly on the su.rv Ys & oot 5T
as adjusted 29 September, 1854, - .
$929 31
| 14th June, 1854.—Received ?‘f G‘r:)v. Br(:‘ome, ‘*igg (())(())
o w o« « s 200 00—900 00
31st Oet., ‘ 7
- $29 31

Balance over -

(6]
ExgcurivE CHAMBEE, 2
TaLLANASSEE, July 8th, 1854. § .
v ¥ jr., Esq., .
Bonsaman F. WHITNER, Jbs ‘
r i da.
ss P. 0., Columbia Co., Flori .
‘gaﬂ',z%nder the first Section of An act appl'me((ii Delciﬁl:tty)zl:
24t];31.850 entitled * An act in relation to the boundary
2 H]

L :da.” I feel authorized to say
tween the States of Georgia and Flond:’sonable and even liberal,

i -, under the interloc-

or your services as a Surveyor, un :
ry order o?‘tlhfa S\y;preme Court anthorizing the State§ :)f :l}liozil:x:
Uim)_;{’ :da each to name a Commissioner and Surveyor to e
aﬂ'd li C;Tsl therein authorized, with a view to the final decls}oir;e(; the
e t}gﬁ of boundary between the two States. Yolurdselt;\lr1 o
Que:i‘ularl desirable at this time, and knowing as 1 0 he delays
Flirlc to gccur from the action of a joint Com.m}sm?n,. am v
; e)t’h t the compensation shall be regulated in re eren  to the
lu‘g diea:n or the daily earnings which you made \:l}]nl-te :‘gltlﬁllln gg the
li?le between this State and Alabama. Hopmit a_ts othing wil
J revent you from purswing the work to -¥ p y

ocour o, PreY 1 remain, yours very truly,

AMES E. BROOME_,
! Governor of Florida.

will be paid y

et

Which was read, and 75 copies of the message and accompany:

i T f the Senate.
i rdered to be printed for the use o 08 "
lngo(ilm[;:t:lt]i(:)l;tst?xe rule was jwaived to allow Mr. Eppes, from the

Committes on Revision of the Constitution, to make the following

report:
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whom was referred An act of the six

" , d <th General Assemb

Stzte’erof Flondaf entitled An act to alter and amend t?]szi{nz:eliltlg
and twenty-Third Clauses of the Third Article, and the Thirteenth

A majority of the Committee on Revision of the Constitution, to
2

and Sixteenth Clanses of the Fifth Article of the Constitution of this

State, have had the same under consideration aud beg leave to -

REPORT: -

menc‘l‘themselves with peculiar force to a majority of said Commitee
a? t\;’lb.e, Proper and just; wise as giving to the people the selection
0 -belr'oxvﬂ ofﬁce'rs, proper and just as resolving upon its own pro-
per basis the election ot officers principally political in their charae.
ter, and they therefore recommend their adoption.
Respectfully submitted,
Ch Com. B T. J. EPPES,

) rairman Com. Revision Constitufi
Wkich i 3 r
Day, was read and the bill placed among the Orders of the

Mr. Wynn made the following minority Teport

A minority of ¢ i visi ituti
emre nority he Cowmittee on Revision of thg Constitution, ask

REPORT:

They consider that it is imposs; .

_ possible that the people who are se ¢

terid over so large a l'egion of country, as the State of Florida, c?m

I(l)][c:lﬁ e themselves acquainted with the qualifications of personsj for

fices which, although of the greatest iwportance in themselves

are not of sufficient honor or profit to justify a canvass of the State,

The minority would also state that the graver objection they would

urge to the passage of the bill, is, that it proposes to alter the Con.

Stl:utll)::l olf)' f:hel Sta(tie, an article which they regard of too sacred a
hature to be altered, or amended, except ¢ i

tious Trpomaes , » 6Xcept to correct grievances of ge-

W. B. WYNN,

‘Which was read. W. L. CRIGLAR.

On motion, the rule was waived, when the following bills were in-

troduced ;
ﬁyblgr. Brinson, without previous notice : :
ill to be entitled An act to regulate the practi ici
] L actice of med
%?d t;:() provide for the establishment of a Mtl:dical Board]eiu“;lhni:
Dlate. '
By Mr. Provence, according to previous notice :
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A hill to be entitled An act to authorize Samuel D. Howse of Ma-
tion County to assume the management of his estate ; :

Which bills were placed among the Orders of the Day.

An act of the Sixth General Assembly of the State of Florida,
to alter and amend the fourteenth and twenty-third clamses of the
third article, and the thirteenth and sixteenth clauses of the filth arti-
cle of the Constitution of this State; .

Which was read three several times as on its first reading, and
.ordered for a gecond reading on to-morrow.

A bill tobe entitled An act to regulate the practice of medicine,
and to provide for the establishment of & Medical Board in this State ;

Was read the first time and ordered for a second reading on to-
morrow.

A bill to be-eatitled An act to authorize Samuel D. Howse of Ma-
rion County, {o assume the management of his own estate;

Was read the first time and ordered for a second reading on to-

HOITOW.
On motion, the Senate adjourned till 10 ¢’clock, to-morrow morn-

ing.

THURSDAY, December 21, 1854.

The Senate met pursuant to adjournment.

The Rev. Mr. Turner officiated as Chaplain.

A guorum heing present the Journal of yesterday was read and
approved.

T'he following Bills, which had passed the Senate, were transmit-
ted to the House of Representativs, viz:

A Bill to be entitled An Act to empower Charles H. Longworth,
of Gadsden County, to manage his own estate;

A Bill to be entitled An Aect to improve the navigation of the Har-
bor and Bay of Apalachicola;

A Bill to be entitled An Act te change the time of holding Cireuit
Court of Calhoun County;

House Bill to be entitled An Act fo amend An Act to provide for
the payment of Jurors and State Witnesses, approved January 8th,
1848;

House Bill to be entitled An Act to amend An Act incoporating
the city of St. Augustine, appreved 4th February, 1833, with en-
closed amendments.

On motion of Mr. Nicholson, a Bill to be entitled An Act to in-
corporate the Lagoon and Perdido Canal Company, was taken from
the table, and placed among the orders of the day.

Pursuant to previous notice, Mr. Hopkins introduced a Bill to be -

entitled An Aect to abolish the office of State Engineer and Geolo-
gist;
20 8
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